

JACKSONVILLE CLERKS AND CHECKERS SENIORITY PLAN

Effective March 17, 2010

To implement the employment of clerks, checkers, timekeepers, tallymen, weighers, and samplers in the port of Jacksonville, Florida, as provided by clause 14 of the Collective Bargaining Agreement between the Jacksonville Maritime Association, Inc. and the Clerks and Checkers Local 1593, International Longshoremen's Association, the following rules shall apply:

The operation of the plan shall be controlled by a Seniority Board composed of four (4) members; two (2) from ILA Local 1593 and two (2) from the Jacksonville Maritime Association.  The two (2) ILA members shall be elected members from Local 1593 who do not hold any other office in the Union.  The Jacksonville Maritime Association members of the board shall be the Jacksonville Maritime Association port representative and one other employers' representative appointed by the Jacksonville Maritime Association.

1.  In the event of one or both of the ILA board members being involved in a seniority grievance, he/she will be disqualified for the hearing of that grievance and will be replaced by a rank and file member of the local as appointed by the Executive Board of Local 1593.

2.  Any dispute concerning or arising out of the terms and conditions of this agreement, or a dispute involving the interpretation or application of any rule adopted for its implementation, shall be referred to the Seniority Board.  


SENIORITY BOARD

2(A) The Seniority Board shall act by majority vote and should they reach a determination in a particular dispute, such determination shall be final and binding on all par​ties to the dispute.

2(B) If the Seniority Board shall be unable to reach a majority determination in a particular dispute, the dispute shall be resolved through the arbitration procedures set forth in the collective bargaining agreement.

2(C) Seniority grievances must be submitted to the Seniority Board in writing within seven (7) days after the alleged dispute arises.  The grievance must be dated and signed by the grievant.

2(D) The Seniority Board shall be a permanent body and shall have sessions within fifteen (15) days after receipt of written grievance.  The grievant will be notified by a union official, Seniority Board member, or the JMA at least seven (7) days before the time and place of the hearing.

2(E) The Seniority Board shall have authority to determine whether any rules listed herein have been violated, and shall have power to invoke the penalties provided un​der paragraph 10 herein.

2(F) Seniority referrals shall not be in conflict in any way whatsoever with terms and condi​tions of the collective bargaining agreement.

QUALIFIED HIRING LIST

3.  All persons working under the collective bargaining agreement between I.L.A. Local 1593 and the Jacksonville Maritime Association, shall be listed by the Seniority Board on the follow​ing basis:

3(A) A person’s seniority ranking on this list shall be computed by the number of qualified years of service and the sequence listing shall be from the highest number to the lowest number.  Persons shall remain on the seniority list based on their total qualified years of service until such person retires or until a period of 540 calendar days passes without the person making himself/herself available for work.  “Available for work” shall mean calling in for work and accepting a job assignment if a job is offered based upon the person’s seniority ranking.

3(B) Qualified years of service shall be determined by the number of contract years (October 1 through September 30), a person has worked a minimum of 700 hours under the Clerks and Checkers Agreement in the port of Jacksonville, Florida, as defined in that agreement.

3(B)(1) These rules regarding seniority ranking shall take effect October 1, 2001 and shall be applied only to the computation of a person’s seniority with regard to qualified years accrued after October 1, 2001.  In other words, computation of a person’s seniority ranking shall be based on the person’s unbroken qualified years of service prior to October 1, 2001, together with the person’s number of qualified years of service after October 1, 2001.  (Broken years of service prior to October 1, 2001, shall not be considered in the seniority computation).

3(B)(2) When an individual leaves the industry, upon returning, if this individual has the same number of qualified years as other individuals, the rules set forth in 3(C) shall apply.

3(C) Where two (2) or more persons qualify (obtain 700 hours as defined in clause 3(B) of this agreement) in the same year, the person whose starting date (the first day a person works under ILA Local 1593’s dispatch system agreement, and continues to receive hours in consecutive contract years) appears first in the records of the ILA Pension & Welfare Fund shall be senior.  In the event that a starting date cannot be determined in a particular dispute, the total number of hours in their first qualifying year shall determine who is senior.

3(D) In the event that additional personnel are needed, the following rules will apply:

3(D)(1) Effective October 1, 2002, a list to be known as the "A" list shall be established of individuals who remain available for work through the hiring hall.  This list shall be composed of individuals who have retired from the industry and have commenced receiving benefits from the JMA/ILA Pension and Welfare Fund.*
3(D)(1)(a) Rankings on the “A” list shall be established by a person's number of qualified years of service accrued prior to his/her retirement date.

3(D)(1)(b) Such rankings shall list individuals from the highest number to the lowest number.

3(D)(1)(c) Where more than one person has the same number of qualified years, the rules set forth in paragraph 3(C) shall apply.

3(D)(1)(d) Individuals on the "A" list who then fail to obtain 50 hours during a contract year shall be removed from that list.

3(D)(2) There shall be created a "B" list which shall be utilized when the "A" list is exhausted.  The "B" list shall function in the following manner:

3(D)(2)(a) A list, in alphabetical order, will be established of individuals that have no seniority, but obtained more than two hundred (200) hours in the previous contract year.

3(D)(2)(b) An annual renewal fee of three hundred dollars ($300.00) will be collected by the Union before October 1st of each year.  Should an individual become delinquent in paying his or her fees, the Union shall notify the Seniority Board in writing giving the particulars.  The Seniority Board shall notify the delinquent party in writing at his/hers last know address and should said party refuse or fail to correct the said delinquency within ten (10) days, said party shall be deleted from all hiring lists.

3(D)(2)(c) Each applicant is to read the current seniority rules of Clerks and Checkers Agreement and sign a statement that he or she understands, and agrees to be governed by same.

3(D)(2)(d) Each applicant shall be dispatched from the hiring hall pursuant to an alphabetized rotational system. An applicant who is unavailable when called, for whatever reason, shall not be eligible for dispatch until such time as his or her name appears again on the alphabetized rotational list.

3(D)(2)(e) Individuals on the "B" list who then fail to obtain 200 hours during a contract year shall be placed on what shall be known as the "C" list.

3(D)(3) There shall be created a "C" list which shall be utilized when the "A" and "B" list are exhausted.  The "C" list shall function in the following manner:

3(D)(3)(a) A list, in alphabetical order, will be established of individuals that have no seniority.

3(D)(3)(b) An annual renewal fee of three hundred dollars ($300.00) will be collected by the Union before October 1st of each year.  Should an individual become delinquent in paying his or her fees, the Union shall notify the Seniority Board in writing giving the particulars.  The Seniority Board shall notify the delinquent party in writing at his or her last known address, and should said party refuse or fail to correct the said delinquency within ten (10) days, said party shall be deleted from all hiring lists.

3(D)(3)(c) Each applicant is to read the current seniority rules of Clerks and Checkers Agreement and sign a statement that he or she understands, and agrees to be governed by same.

3(D)(3)(d) Each applicant shall be dispatched from the hiring hall pursuant to an alphabetized rotational system. An applicant who is unavailable when called, for what​ever reason, shall not be eligible for dispatch until such time as his or her name appears again on the alphabetized rota​tional list.

3(D)(3)(e) A company may notify the Union that a "C" list applicant is unsatisfactory for that company and said person shall not be dispatched to that company.  Should a "C" list category applicant have three letters from three different employers in effect at one time, then he or she shall be dropped from the "C" list and shall not be re-registered unless all of the letters are rescinded by all of the employers.

3(D)(3)(f) Individuals on the "C" list who then fail to obtain fifty (50) hours during a contract year shall be placed on what shall be known as the "D" list.

3(D)(4) There shall be created beginning October 1, 2005 a “D” list They shall be utilized when the “A”, “B”, and “C” list have been exhausted. The “D” list shall function in the following manner:

3(D)(4)(a) A list, in alphabetical order, will be established of individuals who have no seniority.

3(D)(4)(b) An annual renewal fee of three hundred dollars ($300.00) will be collected by the Union before October 1st of each following year. Should an individual become delinquent in paying his or her fees, the Union shall notify the Seniority Board in writing giving the particulars. The Seniority Board shall notify the delinquent party in writing at his or her last known address and should said party refuse or fail to correct the said delinquency within ten (10) days, said party shall be deleted from all hiring lists.

3(D)(4)(c) Each applicant must complete and sign the “Casual Labor Registration” form and the “Check-Off Assignment and Authorization” form.

3(D)(4)(d) Each applicant is to read the current seniority rules of Clerks and Checkers agreement and sign a statement that he or she understands, and agrees to be governed by the same.

3(D)(4)(e) Each applicant shall be dispatched from the hiring hall pursuant to an alphabetized rotational system. An applicant who is unavailable when called, for what ever reason, shall not be eligible for dispatch until such time as his or her name appears again on the alphabetized rotational list.

3(D)(4)(f) No person will be dispatched for job calls or employment who has not attained the age of seventeen (17) years.

3(D)(4)(g) A company may notify the Union that a "D" list applicant is unsatisfactory for that company and said person shall not be dispatched to that company.  Should a "D" list category applicant have three letters from three different employers in effect at one 

time, then he shall be dropped from the "D" list and shall not be re-registered unless all of the letters are rescinded by all of the employers.

3(D)(4)(h) Beginning October 1, 2011 individuals on the "D" list who fail to obtain twenty five (25) hours during a contract year shall be placed on what shall be known as the "E" list.

3(D)(5) There shall be created beginning March 18, 2010 an “E” List
. They shall be utilized when the “A”, “B”, “C” and “D” list have been exhausted. The “E” list shall function in the following manner:

3(D)(5)(a) A list, in alphabetical order, will be established of individuals who have no seniority.

3(D)(5)(b) Except as provided in 3(D)(5) above, an initial registration fee of five hundred dollars ($500.00) will be charged plus an annual renewal fee of three hundred dollars ($300.00) will be collected by the Union before October 1st of each following year. Should an individual become delinquent in paying his or her fees, the Union shall notify the Seniority Board in writing giving the particulars. The Seniority Board shall notify the delinquent party in writing at his or her last known address and should said party refuse or fail to correct the said delinquency within ten (10) days, said party shall be deleted from all hiring lists.

3(D)(5)(c) This list will be maintained at a strength necessary to supply the needs of the port on peak workdays. Individuals not registered with the union shall not be entitled to job assignments.

3(D)(5)(d) Each applicant must complete and sign the “Casual Labor Registration” form and the “Check-Off Assignment and Authorization” form.

3(D)(5)(e) Each applicant is to read the current seniority rules of Clerks and Checkers agreement and sign a statement that he or she understands, and agrees to be governed by the same.

3(D)5(f) Each applicant shall have up to sixty(60) days to attain and prove they have the port security authorized credentials. After sixty(60) days if the individual has not proven they have said credentials, said party shall be deleted from all hiring lists.

3(D)5(g) Each new applicant must provide a pre-employment drug screen, as per the Master Contract, from a Jacksonville Maritime Association Inc./Local1593 approved site. This must be attained pursuant to the procedure adopted by the union. Refusal to take or failure to pass said test will result in removal from all hiring lists.

3(D)5(h)
In the event a applicant is removed from the hiring list per 3(D)5(f) or 3(D)5(g) the applicant will be refunded no less then 50% of the application fee.

3(D)(5)(i) Each applicant shall be dispatched from the hiring hall pursuant to an alphabetized rotational system. An applicant who is unavailable when called, for whatever reason, shall not be eligible for dispatch until such time as his or her name appears again on the alphabetized rotational list.

3(D)(5)(j) No person will be dispatched for job calls or employment who has not attained the age of seventeen (17) years.

3(D)(5)(k) A company may notify the Union that an "E" list applicant is unsatisfactory for that company and said person shall not be dispatched to that company.  Should an "E" list category applicant have three letters from three different employers in effect at one time, then he shall be dropped from the "E" list and shall not be re-registered unless all of the letters are rescinded by all of the employers

4.  The records of the Pension, Welfare, and Vacation Fund shall be the official source of years of service and hours worked.  All seniority shall be based on these records except under circumstances when seniority has been determined as a result of the order of a court of com​petent jurisdiction.

5.  Employees may receive credit for breaks in service which are due to:

5(A) Injury or illness to the extent of becoming eligible for workman's compensation or for benefits under the Employers' I.L.A. Welfare Plan.

5(B) Absence due to military service provided the individual is reinstated in the industry in compliance with the requirements.

5(C) Absence due to a period of service as an officer or employee of the I.L.A. or its subdivisions.

6.  Each employer company that had a minimum of 5,000 clerk man hours in the previ​ous year, and/or a new company that can show a planned service or sufficient line calls that equate to a potential of 5000 hours for the current year, is entitled to up to two first call persons in the skill categories as listed in 3(A)(2) of the Clerks & Checkers Local 1593/JMA Collective Bargaining Agreement.  These categories are chief clerk, timekeeper, plan clerk, and TIR clerk.

6(A) When a first call position becomes available, the employer shall notify the hiring hall by letter.

6(B) The dispatcher will notify all personnel listed on the qualified hiring list, by dispatch tape.  It is the responsibility of each person to notify the dispatcher of any change in his telephone number or any temporary number due to vacation, etc.

6(C) A period of five (5) weekdays, Monday through Friday, will be allowed for personnel interested in a particular first call job to sign-up at the hiring hall.

6(D) All bid jobs must be filled in the following order:

6(D)(1) All persons on the qualified hiring list shall be grouped in six (6) person increments for purpose of first call bidding only.  A - 1 through 6, B - 7 through 12, C - 13 through 18 and so on.  The employer shall have a choice of at least two men to select from at all times unless the employer waives that right in order to select a single bidder at a specific first call selection.  When there are at least two bidders from the same group or increment, the employer must select from that group.  If he does not, the employer cannot request another bid for a period of 45 days from the last bid.

In the event there is only one bidder in the highest available category group, the next senior man in the next lower group shall be offered the option to bid and continue this process until there are two bidders.  At that point the employer must choose or withdraw the bid for a period of 45 days.

In all circumstances, the highest group of 6 shall have the first opportunity, then the next highest, and so on.  In the event there is no bidder from a group such as A, then the bidding shall be eligible for all persons in the B group and then C, and so forth (the A, B, C, etc., listed here are the 6 person position grouping, not persons who are not on the qualified hiring list).

Checkers who are not active (such as retired persons or retired-on-disability, etc.) shall not be included in the listing groups for first call.  Checkers who have already accepted first call jobs are not eligible to be on the bid list for a first call job during the period of April 1, 1992 to April 30, 1992.  After April 30, 1992, a first call person may bid on any first call job the same as any other checker who is qualified.

6(E) No one may be first call for more than one (1) employer at a time, but may work around the clock for that employer in the capacity to which he is assigned without violating clause 7(K).

6(F) First call bid jobs are restricted to employees on the qualified hiring list only.

6(G) First call personnel report to their first call job assignments without regard to the seniority lists.  However, when a first call person is not working his first call assignment, he will be referred out in accordance with the seniority rules for the qualified hiring list as outlined in paragraph 7 of this agreement.

6(H) It is understood that all first call jobs procured in prior contracts, will continue in their entirety for the life of this agreement, or until they are terminated by either the employer or the employee.

6(I) First Call Bid Time Limits for Employers:

6(I)(1) If a first call person quits an employer, the employer has the right to rebid the job immediately at his option.

6(I)(2) If a first call person is terminated without prejudice and does not grieve the issue, the employer may rebid immediately after the grievance filing deadline has expired.

6(I)(3) If a first call person is terminated with prejudice and no grievance is filed, procedure shall follow the above item 2.

6(I)(4) If a first call person is terminated with prejudice and a grievance is filed, the employer may not rebid this job until the grievance has been resolved.  If the grievance is resolved in favor of the first call person, the employer will return the person to the job.  If the grievance is resolved in favor of the employer, the employer may rebid the job immediately.

6(I)(5) An employer may elect to cancel a first call position at any time by notice to the first call employee and the Union.  In this event the employer may not reinstate the position or request a bid for same for 45 days from the date of the cancellation.

6(J) The Union agrees that they will not furnish labor to other employers (employers not cov​ered by the JMA/ILA Clerks and Checkers Collective Bargaining Agreement) except under the same terms and conditions as this Seniority Agreement.

7.  In assigning personnel - other than first call for work covered by the Collective Bargaining Agreement, the following rules must be observed by the Hiring hall:

7(A) All personnel on the qualified hiring list shall have their preference of employment in the order of their ranking, starting at the top and working down until all jobs are filled.

7(B) When employment for a daytime start is accepted and then turned back in, there will be no further offer of employment until 1900.

7(B)(1) Personnel calling the dispatcher on the prior day order and not accepting any employment for daytime starts that are available, will be offered all jobs that become available for the next day until he accepts employment.

7(B)(2) All personnel not employed for daytime starts will be eligible for 1900 starts.

7(C) Personnel employed during the day for daytime starts, and replacements who receive four (4) hours pay shall have no seniority at the 1900 start until all men on the qualified hiring list have been offered employment.

7(D) Men working during the night and receiving eight (8) hours pay from 1900 hours shall have no seniority for daytime starts until all men on the qualified hiring list have been offered employment.

7(E) Personnel starting work are entitled to remain as long as they are continuously employed in the same job assignment in accordance with Paragraph 8(E)(b) of the existing Collective Bargaining Agreement.

7(F) When personnel are released by the employer, their re-employment will follow procedures for new employment.

7(G) A non-first call chief clerk may continue on the same vessel the next day it works as chief clerk provided the regular first call chief clerk is unavailable, even if the job is obtained other than through the prior day order.

7(H) A non-first call chief clerk that prestows a vessel will be allowed to return the next day as chief clerk or prestow clerk as required by management, even if they obtained the job other than through the prior day order.

7(H)(1) Only personnel on the QHL will be entitled to any continuity.

7(I) Employees assigned to a first call status are exempt from Paragraph 7(C) pro​vided the 1900 start in 7(C) is with the employer to which they are first call.

7(J) Employers must make every effort to train personnel now in the industry for specialized jobs.

7(K) No one may leave a job that continues to work past a new starting time to work or shape up for another vessel.

8(A) To ensure that all available jobs are properly filled according to the seniority rules, there has been established a hiring hall; located at 100 Heckscher Drive, Telephone numbers 757-7625 and 757-7626.  All employers and employees may avail themselves of this service between the hours of 3:00 p.m. and 5:30 p.m. for employees and 3:00 p.m. and 5:00 p.m. for employers, seven (7) days a week.

8(B) In the event an employee believes that he has been accidentally left off the hiring list for any day, he must notify the dispatcher, Business Agent, Vice President, or President of the Union by 0600 the following morning or any liability of the dispatch system will be deemed waived.

9.  The following rules will apply in the utilization of the hiring hall:

9(A) All employers requiring labor for daytime starts are requested to phone their orders in as soon after 3:00 p.m. as possible, the previous day.

9(B) Orders for labor for 1900 and midnight starts may be phoned in the previous day between 3:00 p.m. and 5:00 p.m. or phoned in by 3:00 p.m. the same day labor is required.  The dispatcher will log these orders when he comes on duty at 3:00 p.m.

9(C) All employees using the hiring hall are required to "shape-up" daily no later than 5:30 p.m.  This is for 1900 and midnight starts the same day or for daytime starts the following day.

9(D) Shape-up can be done by telephone 757-7625 and 757-7626, personal contact, through the chief clerk or through the employer.

9(E) If an employee does not shape-up, he will be passed over on the hiring list.

9(F) Whenever an employee accepts a job assignment and then becomes unable to report to the job, it will be his responsibility to contact the hiring hall, dispatcher, or Union official, and the employer so that a replacement can be obtained.

9(G) In obtaining replacements, seniority rules will apply.  The dispatcher at the hiring hall must be notified in order to complete daily work records accurately.

9(H) Any employee that reports to the job site and then calls for a replacement must stay until the replacement arrives or makes arrangements with the employer to cover the job classification.  Any employee who accepts employment and more than once during any twelve month period fails to report to the job site and does not notify the Hiring hall dispatcher or Union Official in a reasonable amount of time, defined as at least thirty (30) minutes prior to starting time, will be subject to the following penalties:

9(H)(1) An individual violating clause 9(H) for the first time will be issued a letter stat​ing the offense.

9(H)(2) A second violation within a twelve (12) month period will carry an automatic one (1) day suspension.

9(H)(3) A third violation within three (3) months of the second offense will carry an automatic three (3) day suspension.

9(H)(4) A fourth violation within three (3) months of the third offense will carry an automatic five (5) day suspension.

9(H)(5) Each successive violation after the fourth violation occurring within three (3) months of the previous violation will carry an automatic five (5) day suspension.

9(H)(6) An individual who violates clause 9(H) three or more times within a twelve month period, but whose last violation occurs more than three months after the imme​diate prior violation, shall be disciplined at the same level called for by 9(H)(3).

9(H)(7) An individual whose last violation occurred more than twelve (12) months prior to the violation now occurring will be treated as if he has violated Clause 9(H) for the first time.

10(A) The Seniority Board, on written and signed complaint, shall hear and determine whether or not the following rules and regulations have been violated:

10(A)(1) Collusion by an individual with an employer or employee to violate hiring hall rules.

10(A)(2) Use of a false Social Security number or another person's Social Security number.
The Seniority Board shall assess the following penalties against any person found to be guilty of the offenses listed in paragraphs 10(A)(1) and 10(A)(2) of this agreement.

1.  First Offense:  Seven (7) days suspension from any hiring list.

2.  *Second Offense:  Fourteen (14) days suspension from any hiring list.

3.  *Third Offense:  Thirty (30) days suspension from any hiring list.

4. *Fourth Offense:  Thirty (30) days suspension from any hiring list, plus such additional suspense as the Seniority Board deems appropriate, not to exceed six (6) months.

*Offenses which occurred more than three (3) years prior to the date of an offense shall not be considered in determining the appropriate misconduct penalty for the latest offense.

10(B) The Seniority Board shall have the authority to order offending parties to make whole any individual who has suffered loss of pay and benefits as a result of (1) violation of the hiring rules and regulations, or (2) violations of paragraph 10(A)(1) and 10(A)(2) of this Seniority Agreement.

11.  Selection of individuals for jobs shall be without discrimination against any applicant by reason of membership or non-membership in I.L.A. Local 1593.  Such selection shall be strictly in accordance with the above rules and procedures as set forth in this Agreement and shall not be affected by union rules, by-laws, regulations, constitution provisions, or any other aspect of union membership, policies, or requirements.

12.  This Seniority Plan cancels and supersedes any previous Seniority Plans in effect and becomes effective on the date of signing by the Jacksonville Maritime Association and I.L.A. Local 1593.  It is the intent and purpose of all parties hereto that no provision or part of this Agreement shall be violative of any Federal or State Law.  Should any part be so ruled by a court of competent jurisdiction, the remaining provisions shall continue to apply.

13.  This Seniority Plan may be amended only by mutual agreement between the parties thereto, and continues in full force and effect until cancelled or amended by the mutual agree​ment of both I.L.A. Local 1593 and the Jacksonville Maritime Association.  This agreement will terminate with the current contract, midnight, September 30, 2012 unless extended by the parties to this agreement.

Agreed to the 17th of March 2010.

For I.L.A. Local 1593:




For the JMA Employers:

_________________________



________________________ 

Daniel H. Teague

  



James R. Gray, Jr.

President






Executive Director

_________________________



_________________________ 

Kenneth Cruikshank




Ron Byrd

Vice President





President - JMA

_________________________




Charles Doane







Seniority Board







_________________________





Anthony Golish

Seniority Board

* A person who had retired prior to October 1, 2001, shall receive notice of these rule changes and shall have ninety (90) days from the date of the mailing of such notice to have their names placed on the “A” list.  Such notice shall be mailed return-receipt requested.


� Initial registration fee will be $300.00
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